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troduce the events of the war when they illustrated, extended, or challenged gen- 
eral principles hitherto accepted. But for the history of the war he would have 
relied on his friend Garnen's International Law and the World War, which he 
had already read in manuscript" (p. v). Frequent references to this work have 
been supplied in footnotes. 

The merits of Oppenheim's book, the first edition of which appeared in 
1905, are too well known to require comment. This edition reveals that he kept 
a judicial balance during the war and after. With the work of the editor, we 
find grounds for serious criticism. The text of a standard author should be 
sacred after his death. Phillipson's Wheaton (1916) was criticised on this score. 2 
It gives the reader a start to find in the text, following a query as to the 
future development of the law, "The author did not live to express an opinion" 
(p. 9). Where does Oppe'nheim leave off and Roxburgh begin? There is 
nothing to indicate except the statement in the preface, of paragraphs amended 
or added by the editor. Brackets, distinguishing the editor's work could easily 
be inserted as in Higgin's Hall (1917), though we would prefer to have the 
editor confine himself to footnotes as did Dana in editing Wheaton. It is true 
that Mr. Roxburgh's task was made difficult through his desire to incorporate 
suggestions and opinions which Oppenheim had verbally expressed before his 
death. This, however, could always have been accomplished by footnotes as it is 
in some cases (pp. 82 n. 1, 277 n. 1, 336 n. 3). The student who desires to 
quote Oppenheim, will regret the form of this edition which renders it difficult 
to do so with confidence. 

Quincy Wright 

University of Minnesota 



Handbook of Practice under the Civil Practice Act of New York. By 
Carlos C. Alden. New York: Baker, Voorhis & Co. 1921. pp. 340. 

A more appropriate title could not well have been devised for this excep- 
tionally thorough and complete compendium of general practice and procedure 
under the New York Civil Practice Act. While intended primarily for law 
students, this little book will no doubt be found very helpful to lawyers who 
wish to understand the changes brought about by the Civil Practice Act and the 
Rules of Civil Practice, and also refresh their recollection, as it were, on matters 
of New York procedure generally. 

The order and arrangement of the subject matter is excellent and the con- 
densation of the material, without resort to either abbreviations or to a cryptic, 
and disagreeable style, is quite remarkable. Nor has the author committed the 
fault, so glaring in several works of a similar character, of merely repeating the 
sometimes intricate language of the Practice Act and the Rules. The chapter 
on the Statute of Limitations and the discussion of the trial practice, as well as 
the treatment of pleadings generally, are models of accuracy and brevity. 

The few errors, which were perhaps inevitable in a work of this character, 
were due largely to modifications of the law by the Civil Practice Act, which 
only very careful checking and comparison would reveal. For example (p. 47) 
an order may now be made dispensing with delivery of a copy of the summons 
to an incompetent person, not only where there is proof that such delivery might 
tend to aggravate his malady, but for any proper reason, in the discretion ot 
the court. It would also seem that the rule of the Code of Civil Procedure as to 
costs in contract actions in the Supreme Court, where the recovery is less than 
$50, has been changed, even if it be true, as it probably is, that the legislature 

- (1916) 10 American Journ. Int. Law 664. 
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intended no change. 1 On page 180 the ol'd rule is given. The reference to the 
rule of McGuire v. Baushcr 2 (p. 103), is no doubt inadvertent, as the dictum in 
that case was overruled by Merriam v. Johnson. 3 

Harold R. Medina 
Columbia Law School 



The Law of the Sea. By George L. Canfield and George W. Dalzell. 
"With a summary of the Navigation Laws of the United States by Jasper Yeates 
Brinton. New York: D. Appleton and Co. 1921. pp. v, 315. 

This volume is one of a series on steamship management and operation. In 
the preface, the editors state: 

"This volume on 'The Law of the Sea' is intended to present the principles 
of Admiralty law in concise and practical form. It is a manual for the student, 
the owner, or the master of a vessel who may desire to acquire information con- 
cerning the main facts and principles of maritime law without attempting to 
acquire such a mastery of the subject as is possessed b3' an admiralty lawyer." 

The early chapters serve to classify the subject in a systematic way. Chapters 
II, III, IV and V are headed: "Title & Transfer," "Owners and Managers" "Th» 
Master," and "Seaman," respectively, thus illustrating to the steamship operator, 
for example, in a practical form, the principal rights and liabilities of the parties 
to a marine venture. 

The chapter on "Title and Transfer" is exceedingly timely and interesting 
since it includes all the recent shipping acts having to do with the documentation 
of vessels. This chapter, together with Chapter X, should prove valuable to the 
practising lawyer. 

The authors state that there is some question of the constitutionality of the 
Ship Mortgage Act. This question has been ignored by most other writers. 
The reason why the constitutionality of the Act is in doubt is, of course, because 
it has been decided that a mortgage is not a maritime contract and that no legis- 
lative power is vested in Congress to declare non-maritime matters within 
the jurisdiction of admiralty courts. A determination of this question by the 
Supreme Court in the near future is desirable. 

In connection with the Ship Mortgage Act there is, however, one matter which 
should be brought to the attention of readers of this volume. In considering 
the question of the priority of a mortgage lien over maritime liens, the authors 
state (p. 160) that the lien for towage and pilotage is superior to all other mari- 
time liens, except salvage, seamen's wages and "preferred mortgages" given on 
American ships pursuant to the Ship Mortgage Act. The same statement is 
made with regard to pilotage (p. 175), and it is stated (p. 214) that a wharfage 
lien is inferior to a preferred mortgage. These statements are misleading. Sub- 
section M (b) of the Ship Mortgage Act of June 5, 1920, provides that the 
preferred mortgage lien shall have priority over all claims against the vessel; 
except preferred maritime liens. These are: (1) liens arising prior in time to the 
recording and indorsement of the preferred mortgage or (2) certain other liens. 
It is thus perfectly apparent that if liens for wharfage, towage and pilotage arose 
prior to the recording and indorsement of the mortgage, they would be superior 
and not junior to the mortgage. 

The paragraphs contained in the chapter on "Liabilities and Limitations," 
which deal with the Harter Act, contain the clearest analysis of the results of 
judicial interpretation of that act that the present writer has yet seen. 

i See N. Y. Civ. Prac. Act §§ 1472-75. ~" 

2 (1900) 52 App. Div. 276, 65 N. Y. Supp. 382. 

3 (1906) 116 App. Div. 336, 101 N. Y. Supp. 627. 



